501(c)(3) Organization Compliance Requirements - Ohio


Organization Name: ______________________________________________________

EIN:________________________    Tax Year Ending Date:_____________________

Public Charity Status:____________________________________________________

	Applies
	N/A
	Compliance Item

	
	
	FEDERAL REQUIREMENTS - GENERAL

	
	
	IRS FORM 1023 is required to be submitted to the IRS within 27 months of inception of your 501(c)(3) organization.  Public charities whose gross revenue is less than $5,000 are exempt from filing Form 1023.  For those organizations, once the $5,000 is exceeded in one tax year, the organization must file Form 1023 within 90 of the close of that tax year.  Additionally, most religious organizations are exempt.  Check the instructions for a complete list of organizations that may be exempted from this filing requirement.  Lastly, many nonprofit organizations are covered under group exemptions.

	
	
	IRS FORM 8734 is required to be completed and submitted to the IRS within 90 days after the end of the 5-year advance ruling period if the nonprofit organization did not initially receive a definitive ruling.  Refer to the Letter of Determination to ascertain if the initial ruling was an advance (temporary) ruling or a definitive (permanent) ruling.  If the Letter of Determination indicates an advance ruling, the 90-day period to submit Form 8734 commences on the first day after end ending date of the advance ruling period as indicated on the letter.

	
	
	IRS FORM 990 is required of most nonprofits whose annual gross receipts are more than $25,000.  This form reports the activities of organizations and among other things is used to justify the continuance of the nonprofit's tax-exempt status. The short version, 990EZ, can be filed for those organizations with annual gross receipts under $100,000 and assets less than $250,000.  Although most religious organizations are exempt, check the instructions for a complete list of organizations that may be exempted from this filing requirement. Due: four and one half months after close of fiscal year (May 15 for calendar-year organizations). A three-month extension can be obtained twice by filing Form 8868. Note: this form must be available for public inspection and copying upon request.  

	
	
	Most nonprofit organizations not otherwise required to file Form 990 or Form 990EZ may be required to file Form 990-N, the e-postcard for small nonprofits.  Due: four and one half months after close of fiscal year (May 15 for calendar-year organizations).

	
	
	IRS FORM 990T - Organizations with unrelated trade or business income exceeding $1,000, including churches and their related organizations, or any proxy tax on lobbying or political expenditures must also file Form 990T. Form 990T is due four and one-half months after the close of the fiscal year. A six-month extension can be obtained by filing Form 8868.  Note:  Any income other than contribution revenue is potentially subject to unrelated business income tax (UBIT) unless statutory modifications or exceptions apply.

	
	
	LOBBYING is a controversial activity engaged in by many nonprofit organizations. It is generally defined as "attempting to influence legislation." This activity must be reported in the annual Form 990, and, if substantial, can jeopardize the exempt status of a nonprofit. The IRS created the 501(h) status which, if elected (on Form 5768) by the nonprofit, determines the dollar limits under which organizations can safely make expenditures on lobbying activities. Note that there are additional lobbying prohibitions when using federal grant funds. Likewise, the State of Ohio has registration requirements when an organization pays for lobbying services. And political activity (participation or intervention in campaigns for public office) is not considered permissible exempt organization activity and is subject to IRS sanctions. This is a very complicated area. Nonprofit Trade Organizations, for instance, may pay a proxy tax to the IRS based upon the amount of lobbying they conduct. It is strongly recommended that organizations obtain a legal opinion whenever they are in doubt about compliance in this area.  Religious organizations are not permitted to make 501(h) elections.

	
	
	IRS FORM 5500 is required of organizations with pension plans (including certain 403(b) and all 401(k) plans), and employee welfare plans. Compliance note: make sure you have these plans in writing and the appropriate election form on file for each participating employee. Also, if you are the trustee for the plan assets, you must provide the participants with a summary report each year. Due: seven months after the end of the benefit plan year (July 31 for calendar-year plans). A one-time extension of 2 1/2 months may be granted by filing Form 5558.

	
	
	FORM W-9 is used to collect the Federal Tax ID numbers from your vendors and other payees, It also helps you determine which vendors are to be sent a Form 1099 for payments you made to them and which vendors might have a back-up withholding requirement. The IRS verifies that these forms are on file in the course of an audit.

	
	
	FORM 1099 (generally FORM 1099-MISC) is used to report payments of $600 or more made by your nonprofit organization throughout the course of a year for rents and services. Payments for merchandise do not require a Form 1099. Payments to corporations also do not require a Form 990 unless they are for medical or health care services, or attorney fees and/or judgments. Consult the Instructions to Filers of Form 1099 for specific exemptions and thresholds. Due: January 31st to all payees and by the end of February to the IRS and usually the municipality.

	
	
	FORM 1096 is a summary of the information on the Forms 1099 and is to be filed with these forms and other various information returns to the IRS by the end of February.

	
	
	FORM 8283, part IV is required to be completed and provided to the donor when certain gifts of property (other than listed securities) are received.

	
	
	FORM 8282 may be required to be filed when sales of donated property valued at greater than $5,000 is sold within two years from date of gift.  Form 8282 must be filed both with the IRS and the original donor.

	
	
	Form 5578 is required to be filed by the 15th day of the 5th month following the end of the organization’s fiscal year by any nonprofit organization that operates a private school and does not file Form 990.  This is an annual certification of racial nondiscrimination.  (The Form 5578 disclosures are imbedded in Form 990 for those organizations who operate private schools.)

	
	
	

	
	
	OHIO REQUIREMENTS - GENERAL

	
	
	OHIO ANNUAL FINANCIAL STATEMENT is due from any charitable organization that was required to register with the Ohio Attorney General and has gross receipts over $5,000 or gross assets of more than $15,000. A copy of Form 990 or a signed set of fiscal year [manual statements will satisfy this requirement. The Ohio Attorney General also now has a one-page "Verification of Filing with the Internal Revenue Service" form that can be used in lieu of filing a copy of Form 990. You can get the form from the Ohio Attorney General's web site at the following address: http://www.ag.state.oh.us. Note that while many 501(c)(3) organizations are required to register with the Attorney General's office, there are some blanket exemptions for religious, hospital, educational and other organizations. These exempt organizations are generally required to fulfill an initial registration requirement with the Attorney General's office. Check with the Charitable Foundations Section of the Attorney General's office for filing specifics and the filing fee schedule. In the event of a late filing, obtain a copy of the Penalty Fee Waiver Policy for guidance on abating the late fees. Also note that there are special filing requirements for hiring professional solicitors and running gambling fundraisers which should be investigated before engaging in such activity. Due: four and one half months after the close of fiscal year. An approved 990 extension from the IRS can also be used to extend the Ohio Annual Report deadline.

	
	
	OHIO UNCLAIMED FUNDS REPORT is due annually from any organization (including nonprofits) to report the status of dormant funds being held by the organization and belonging to another party. Such funds include unclaimed wages or refunds and customer/client credit balances or deposits. Due: November 1st. 

	
	
	OHIO SALES TAX does not have to be paid on purchases by churches, nonprofit organizations exempt from tax under IRC 501(c)(3) or other nonprofit organizations operated exclusively for charitable purposes. A Blanket Exemption Certificate must be supplied to the vendor when making the initial purchase so that the vendor has justification for not collecting sales tax on the account. This exemption is not valid on purchases for nonexempt or commercial activity in which a nonprofit might engage. Note also that the sales tax exemption does not automatically entitle the organization to exemption from other types of consumption taxes such as federal excise taxes or hotel taxes. Some nonprofit educational and hospital organizations are, for instance, eligible for an exemption on federal excise tax on communication services.

	
	
	OHIO SALES TAX COLLECTIONS do have to be made by churches and nonprofits engaged in retail selling of services or goods if such sales exceed six days in any calendar year. If this is expected to be the case, the organization should apply for and obtain a vendor's license. A semi-annual or monthly return is then filed along with the remittance of any tax collected.

	
	
	PROPERTY TAX is not usually levied upon nonprofit organizations using the property for religious or charitable purposes. But donated real estate which is not used for charitable purposes will be subject to property tax. Check with the county tax department for specific exemptions and applications.

	
	
	NONPROFIT CORPORATIONS have certain items on file at the Ohio Secretary of State's office which need periodic attention. Amendments to the Articles of Incorporation must always be filed as well as a report on most mergers, consolidations. and name changes. A Statutory Agent who is the official contact with the Secretary of State for the corporation must be appointed and maintained. Address changes and new appointments must be reported. A Statement of Continued Existence must be filed once every five years.

	
	
	

	
	
	PAYROLL REQUIREMENTS (If your organization has no employees, this entire section is not applicable.)

	
	
	FORM W-4 is to be completed by each employee to obtain a social security number and to determine the employee's federal withholding status. Note that employees that claim they are "exempt" from federal taxes must renew their W-4 each year by February 16th. If an employee claims "exempt" and will normally earn at least $200 per week, or if an employee claims 11 or more withholding allowances, the employer is required to send copies of these W -4s to the IRS during the calendar quarter.

	
	
	FORM W-5 is the Earned Income Credit (EIC) Advance Payment Certificate which has to be filled out each year by employees claiming eligibility for the EIC and kept on file by the employer.

	
	
	FORM IT-4 is to be completed by each employee to obtain the Ohio income tax exemptions to be claimed and to ascertain if the employee resides in a school taxing district where the employer will be required to withhold school district tax from employee paychecks.

	
	
	FORM I-9 is required by the Immigration and Naturalization Service to be completed by every employee in order to prove legal eligibility for work status. 

	
	
	ODHS NEW HIRE REPORTING PROGRAM requires most employers to report to the Ohio Department of Human Services (ODHS) W-4 information on new hires and re-hires within 30 days of hiring. The ODHS is the State agency in charge of cross-checking this information with child support and public assistance records as well as sharing it with the Bureaus of Workers' Compensation and Unemployment.

	
	
	FORM 88-5 is issued by the Social Security Administration (SSA) for use in reporting an employee name change. In order to avoid mismatches at the SSA, employers are encouraged to wait until this form is filed and a new Social Security card is issued before making name changes in payroll records. Employers can obtain a supply of Forms SS-5 for their employees by calling the SSA.

	
	
	IRS FORM 941 is used to report federal income tax, Social Security tax and Medicare tax withheld from wages. If the amount of tax withheld for the quarter is less than $2,500, these taxes can be remitted quarterly with the FORM 941. Due: January 31, April 30, July 31 and October 31. (Note: if you withhold $500 or more in a calendar quarter, consult IRS Circular E (IRS Publication 15) to see if tax deposits need to be made monthly, semi-weekly or on a "next-day' basis). Also be aware of the electronic filing requirement, for employers whose 1999 tax deposits exceeded $200,000, or the employer was otherwise required to use the Electronic Federal Tax Payment System.

	
	
	OHIO FORM IT-50l is used to remit the collection of Ohio Income. Tax withheld from employees' wages. Due: quarterly if annual state withholding for the year ending 6/30/96 is less than $2,000; monthly if between $2,000 and $84,000; within 3 banking days if over $84,000.

	
	
	OHIO FORM SD-I01 is used to remit the collection of School Income Tax from employees' wages. Employees are required to disclose which school district they reside in on their IT-4 Withholding Certificate. If an agency has an employee in anyone of approximately 120 taxing districts in Ohio, it is required to register with the Ohio Department of Taxation and begin withholding school income tax. Due: quarterly if all annual state withholding for the year ending 6/30/96 is less than $2,000; otherwise monthly by the 15th of the month following the month of withholding.

	
	
	WORKERS' COMPENSATION reports are to be filed every six months along with the premium payments for employee coverage. Due: February 28 and August 31.

	
	
	OHIO UNEMPLOYMENT COMPENSATION reports are required of nonprofit employers once they employ four or more people for some portion of a day in each of 20 weeks in a calendar year. Nonprofit organizations have the option of being "contributory" employers or "reimbursing" employers. Contributory employers pay a quarterly premium for coverage based upon a percentage of wages. Reimbursing employers post a bond with the Bureau and then reimburse the State for any approved unemployment claims filed by former employees. Due: January 31, April 30, July 31 and October 31.  Most religious organizations are exempt from state unemployment tax.  Note - FEDERAL UNEMPLOYMENT TAX is not levied upon charitable organizations that are exempt from income tax under Section 501(c)(3) of the Internal Revenue Code.

	
	
	OHIO FORM IT-941 is a summary of the year's wages and State income tax withholding. Due: January 31st. 

	
	
	OHIO FORM SD-141 is the annual reconciliation of School Income Tax withheld. Due: January 31st. 

	
	
	MUNICIPAL INCOME TAX is generally due monthly or quarterly based upon the amount of tax withheld from wages. For employers with workers in. the City of Cleveland for instance, the Central Collection Agency (CCA) requires a remittance and a return by the 20th of the month following the payroll month if taxes withheld exceed $100 per month. Otherwise the due date is quarterly. Note that if you employ workers to work in more than one city, you may have multiple income tax and residence tax withholding obligations and should consult with each of the municipalities involved.

	
	
	FORM CCA- W3 (or municipal equivalent) is the annual reconciliation form for Cleveland city wages and taxes and is to be filed with copies of W-2s and 1099s. Due: January 31st. Consult other municipalities in which workers are employed for similar filing requirements.

	
	
	FORM W-2 is to be sent to each employee by January 31st to report annual wages and withholdings. FORM W-3 is a summary of all the W-2 information and is to be filed with a copy of the W-2s to the Social Security Administration by the end of February. Note that if the total of the W-2s, Form W-3 and the total of the Forms 941 do not agree, an employer can expect a request to explain the discrepancy.

	
	
	FORM IT-3 is Ohio's summary of all the W-2 information and is to be filed with a copy of the W-2s to the Ohio Department of Taxation by the end of February.

	
	
	

	
	
	FEDERAL COMPLIANCE – OTHER ITEMS

	
	
	Review your original application for exemption to see if current activities are consistent with the organization’s original purpose.  If not, consider revising the organization’s charter or bylaws.

	
	
	If there are any changes to the organization’s charter or bylaws, consider whether the IRS must be notified of the changes.

	
	
	If the organization has any dealings with persons who control, manage, or fund the organization, ensure that private inurnment to those individuals does not occur.

	
	
	If any loans were made to officers or directors, ensure that the loans are properly documented and that the loans do not violate IRS regulations or state law.

	
	
	Any correspondence from the IRS or any other taxing authority must be promptly addressed.

	
	
	Fundraising solicitations must reflect fair market value of benefits offered to donors in return for gifts.

	
	
	For gifts greater than $75, acknowledgement letters must identify the deductible portion of the gift.

	
	
	All single gifts of $250 or greater must be separately acknowledged in writing to the donor within a reasonable amount of time.

	
	
	Copies of the most recent three years of Form 990 must be available for members of the public.

	
	
	Ministers who are employed by churches, conventions or associations of churches, or their integrated auxiliaries are eligible for tax-free housing allowances.  Housing allowances must be designated, in advance, by the organization.  Note that special rules apply for Social Security and Medicare for ministers.
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